NATI ONAL COUNTERI NTELLI GENCE EXECUTI VE ( NClI X)
Fi scal Year 2002
Annual Freedom of Information Act (FO/PA) Report
Cct ober 1, 2002

|. Basic Information Regardi ng Report
The NCI X contact person for questions concerning this report:

Sherry E. Sabol

I nformati on and Privacy Coordi nator
Nati onal Counterintelligence Executive
Room 3S28 Pl aza A

Washi ngton, DC 20505

A. Electronic address for report on the Wrld Wde Wb:

WWW. NCi X. gov

B. To obtain a paper copy of this report see [ww.nciXx.gov]or send a
witten request to:

I nformati on and Privacy Coordi nat or
Nati onal Counterintelligence Executive
Room 3S28 Pl aza A

Washi ngton, DC 20505

1. How to Make a FO A Request

A proper request will be one that reasonably describes the records
sought. It is recomended that all requests conply with the
requirenents set forth in 32 C.F. R 1800 for the Nationa
Counterintelligence Analysis Center (NACIC), NCl X s predecessor entity.

A. Sherry E. Sabo
I nformati on and Privacy Coordinator
Nati onal Counterintelligence Executive
Room 3S28 Pl aza A
Washi ngton, DC 20505

B. Brief description of the agency's response-tine ranges.
NCI X will make a determination on a request within twenty (20) working
days as required. To date, nobst requests have been granted within 3
wor ki ng days.

C. Brief description of why sone requests are not granted.

Al'l requests processed in FY 2002 were granted.


http://www.ncix.gov/

I1l1. Definitions of Terms and Acronyms Used in the Report (to be included in
each report)

A. Agency-specific acronyms or other ternmns.

NCI X — National Counterintelligence Executive

B. Basic termnms, expressed in comopn term nol ogy.

1

10.

FO A/ PA request -- Freedom of Information Act/Privacy Act request.
A FO A request is generally a request for access to records
concerning a third party, an organization, or a particular topic
of interest. A Privacy Act request is a request for records
concerni ng onesel f; such requests are also treated as FO A
requests. (Al requests for access to records, regardl ess of which
law is cited by the requester, are included in this report.)

Initial Request -- a request to a federal agency for access to
records under the Freedom of Information Act.

Appeal -- a request to a federal agency asking that it review at a
hi gher administrative level a full denial or partial denial of
access to records under the Freedom of Information Act, or any
other FO A determ nation such as a matter pertaining to fees.

Processed Request or Appeal -- a request or appeal which an agency
has taken a final action on the request or the appeal in all
respects.

Multi-track processing -- a systemin which sinple requests
requiring relatively mnimal review are placed one processing
track and nore vol uni nous and conpl ex requests are placed in one
or nmore other tracks. Requests in each track are processed on a
first-in/first out basis. A requester who has an urgent need for
records may request expedited processing (see bel ow).

Expedited processing -- an agency will process a FO A request on
an expedited basis when a requester has an exceptional need or
urgency for the records which warrants prioritization of his or
her request over other requests that were nmade earlier

Sinple request -- a FO A request that an agency using nulti-track
processing places in its fastest (nonexpedited) track based on the
vol ume and/or sinplicity of records requested.

Conpl ex request -- a FO A request that an agency using nulti-track
processing places in a slower track on the vol une and/ or
compl exity of records requested.

Grant -- an agency decision to disclose all records in full in
response to a FO A request.

Partial grant -- an agency decision to disclose a record in part
in response to a FO A request, deleting information deternined to
be exenpt under one or nore of the FO A's exenptions; or a

deci sion to disclose sonme records in their entireties, but to

wi t hhold others in whole or in part.



11.

12.

13.

14.

15.

16.

Deni al -- an agency decision not to release any part of a record
or records in response to a FO A request because all the
information in the requested records is deternined by the agency
to be exenpt under one or nore of the FO A's exenptions, or for
sonme procedural reason (such as because no record is located in
response to a FO A request).

Time limts -- the time period in the Freedom of Act for an agency
to respond to a FO A request (ordinarily 20 working days from
proper receipt of a "perfected" FO A request).

"Perfected" request -- a FO A request for records whi ch adequately
describes the records sought, which has been received by the FOA
of fice of the agency or agency conponent in possession of the
records, and for which there is no renmining question about the
paynent of applicable fees.

Exenption 3 statute -- a separate federal statute prohibiting the
di sclosure of a certain type of information and authorizing its
wi th hol di ng under FO A subsection (b)(3).

Medi an nunber -- the niddle, not average, nunber. For exanple, of
3, 7, and 14, the nedian nunber is 7.

Aver age nunmber -- the nunber obtained by dividing sumof a group
of nunbers by the quantity of nunbers in the group. For exanpl e,
of 3, 7, and 14, the average nunber is 8.

| V. Exenption 3 Statutes

A. No requested records were withheld in FY 2002.

V. Initial FO

A/ PA Access Requests

This should include all access requests, whether first-party or third-
party.
Both | arge and snmall agenci es should provide information in the format

present ed bel ow.

Agencies nay additionally use chart format for breakdown by multiple
agency conponents.

A. Numbers of initial requests.

Tot al
shoul

of the nunbers in Lines 1 and 2, mnus the nunber in Line 3,
d equal the nunber in Line 4.

1. Nunber of requests pending as of FY2001: O

2. Nunber of requests received during FY2002: 2;

3. Number of requests processed during FY2002: 2;

4. Number of requests pending as of end of FY2002: O.
(Enter this nunber also in Line VII.B.1.)



B. Disposition of initi

1. Number of total

al requests.

grants: 2

2. Nunber of partial grants:

3. Nunber of deni al

s: 0

0

a. nunber of times each FO A exenption used
(counting each exenption once per request)

(1)
(2)
(3)
(4)
(5)
(6)
(7)
(8)
(9)
(10)
(11)
(12)
(13)

(14)

4. Ot her reasons for

Exenption 1: N A

Exenpti on
Exenpti on
Exenpti on
Exenpti on
Exenpti on
Exenpti on

Exenpti on

2:

3:

4:

5:

6:

7

7

N A
N A
N/ A
N A
N/ A
(A): NA

(B): NA

Exenption 7(C): NA

Exenpti on
Exenpti on
Exenpti on
Exenpti on

Exenpti on

a. no records: NA

b. referrals: NA

c. request withdrawn: N A

d. fee-related reason:

N A

7(D): NA
7(E): NA
7(F): NA
8: NA

9: NA

nondi scl osure (total): NA

e. records not reasonably described: NA

f. not a proper

g. not an agency record: NA

FO A request for sone other reason:

N A



h. duplicate request: NA
i. other (specify): NA
VI. Appeals of Initial Denials of FO A/ PA Requests

e This should include all access requests, whether first-party or third-
party.

e Both large and small agenci es should provide information in the
present ed bel ow.

e Agencies nmay additionally use chart format for breakdown by multiple
agency conponents.

A. Numbers of appeals.

1. Nunber of appeals received during FY2002: O

2. Nunber of appeals processed during fiscal year: O
B. Disposition of appeals. NA

1. Nunber conpletely upheld: 0

2. Nunber partially reversed: 0

3. Number conpletely reversed: 0

a. nunber of times each FO A exenption used (counting each exenption
once per appeal)

(1) Exenption 1: NA

(2) Exenption 2: NA

(3) Exenption 3: NA

(4) Exenption 4;: NA

(5) Exenption 5: NA

(6) Exenption 6: NA

(7) Exenption 7(A): NA
(8) Exenption 7(B): NA
(9) Exenption 7(C): NA
(10) Exemption 7(D): NA
(11) Exenption 7(E): NA

(12) Exemption 7(F): NA



(13) Exenption 8. NA
(14) Exenption 9: NA
4. Ot her reasons for nondisclosure (total): NA
a. no records: NA
b. referrals: NA
c. request withdrawmn: N A
d. fee-related reason: NA
e. records not reasonably described: N A
f. not a proper FO A request for sone other reason: NA
g. not an agency record: NA
h. duplicate request: N A

i other (specify): NA

VI1. Conpliance with Tinme Limts/Status of Pendi ng Requests

I f an agency believes that "average tine" is a better nmeasure of its
performance, it should include that as well

For decentralized agencies, calculating an agency-w de nedi an be
difficult; a reasonable estinate nay be used instead.

Both | arge and snmall agencies should provide information in the format
present ed bel ow.

Agencies nay additionally use chart format for breakdown by multiple
agency conponents.

Agenci es should count days fromthe time at which a request is
"perfected."

Agenci es should separately report each track of a nmulti-track system
as well as an "expedited processing" track, and nmay report any ot her
type of request at their option.

Exanpl e for cal culation of nmedian: Gven 7 requests conpleted the
fiscal year, aged 10, 25, 35, 65, 75, 80, and 400 days from date of
perfection to date of conpletion, the total number of requests

conpl eted during the fiscal year would be 7 and the nedi an age of the
conpl eted requests woul d be 65 days.

Exanpl e for calculation of nmedian: If there were 6 pending cases aged
10, 20, 30, 50, 120, and 200 days from date of perfection to date of
conpl etion, the total number of requests conpleted would be 6 and the
nmedi an age woul d be 40 days (the average of the 2 middle nunbers).

Medi an processing tinme for requests processed during the year.



1. Sinple requests (if nultiple tracks used).
a. nunber of requests processed: 2
b. medi an nunber of days to process: 3

2. Compl ex requests (specify for any and all tracks used).
a. nunber of requests processed: 0
b. medi an nunber of days to process: 0

3. Requests accorded expedited processing.
a. nunber of requests processed: 0
b. medi an nunber of days to process: 0

B. Status of pending requests.

e Agencies using nmultiple tracks may provide nunbers for each track, as
well as totals.

1. Nunber of requests pending as of end of FY2002: 0
(Enter this nunber fromLine V.A 4.)

2. Medi an nunber of days that such requests were pending as of
that date: NA

VI11. Conparisons with Previous Year(s) (Optional)

« Agencies should state conparisons both in total nunbers and in of
change.

e Note that the agency's annual report for 1997 covers a partial cal endar
year.

A. Conparison of nunmbers of requests received: NA
B. Conparison of nunbers of requests processed: NA

C. Comparison of nedian nunmbers of days requests were pending as of end of
fiscal year: NA

D. Other statistics significant to agency: NA

E. O her narrative statenents describing agency efforts to inprove
timeliness of FO A performance and to nmake records available to the
public (e.g., backlog-reduction efforts; specification of average
nunber of hours per processed request; training activities; public
avai lability of new categories of records): NA

| X. Costs/FO A Staffing

e Both large and small agencies should provide information in the fornmat
present ed bel ow.



e Agencies nay additionally use chart format for breakdown by multiple
agency conponents.

A Staffing | evels.

1. Nunber of full-tine FA A personnel 0

2. Number of personnel with part-tine or occasional FOA duties (in
total work-years) .01

3. Total number of personnel (in work-years) .01

B. Total costs (including staff and all resources).

1. FO A processing (including appeals) $3000. 00

2. Litigation-related activities (estimated) N A

3. Total costs $3000. 00

4. Comnparison with previous year(s) (including percentage of change)
(optional)

D. Statenent of additional resources needed for FO A conpliance
(optional) N A

X. Fees

e This includes charges for search, review, docunent duplication, and any
other direct costs permtted under agency regul ations.

A. Total anount of fees collected by agency for processing
requests N A

B. Percentage of total costs

Xl. FO A Regul ations (Including Fee Schedul e)

32 C.F.R 1800



